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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO 145/2019 
 

GR CASE NO.1199/2015 
U/s 366 of IPC 

State 
-Vs- 

 Sri Pinku Saikia --  Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 
       Counsel for Prosecution : Smt. Niva Rahaman, APP 
       Counsel for Defence  : Mr. A. Das, Advocate 

 
Date of Evidence   : - 19-09-2019, 25-10-2019, 20-11-2019 & 11-02-2020 
Date of S/D          : - 28-02-2020 
Date of Argument: -  28-02-2020 
Date of Judgment: -  11-03-2020 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution case appears to be in a narrow campus is that on 24-05-

2015 Rameswar Nath lodged an ejahar before I/C Borsola OP under 

Dhekiajuli P.S alleging inter-alia that on 18-05-2015 at around 8 p.m., he 

was busy with the marriage (puberty) ceremony of his younger daughter 

and at that time accused Pinku Saikia with the help of accused Nikun Koch 

kidnapped his daughter named Jyotisma Nath, aged 16 ½ years from his 

house.   

     “Investigation” 

2. On receiving the ejahar, O/C Dhekiajuli P.S registered Dhekiajuli P.S 

Case No.300/15 u/s 366-A/34 of IPC and the case was investigated into. 

On finishing point of investigation, the I.O has submitted charge-sheet 

against the accused u/s 366 of IPC and consequent to that, Ld. Addl. 

Chief Judicial Magistrate, Tezpur after furnishing the copy under section-

207 of Cr.P.C, committed the case to the Hon’ble Court of Sessions, 

Sonitpur and consequently, Hon’ble Court of Sessions, Sonitpur 

transferred the case to this court.  
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“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and he was allowed to go on bail. Charge u/s 366 of IPC against the 

accused Pinku Saikia framed, explained and read over the charge to the 

accused, on which he pleads not guilty and claimed to be tried. 

 “Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 7 nos. of witnesses, 

including the informant and the victim. Accused was examined u/s 313 

Cr.P.C and his pleas of denial were recorded in separate sheet and kept 

with the record. The accused declined to adduce any evidence in his 

defence. 

5. Following are appears to the Point for Determination:- 

Whether the accused on 18-05-2015, at around 8 p.m., 

kidnapped (abduct) Smt. Jyotismita Nath, the daughter of the 

informant, with intent (or knowing it to be likely) that she might 

be compelled to marry the accused against her will or in order (or 

knowing it to be likely) that she might be forced (or seduced) to 

illicit intercourse with the accused and therefore committed an 

offence punishable U/S 366 of the Indian Penal Code?  

              EVIDENCES OF PROSECUTION SIDE 

6. PW-1 deposed before this court that complainant is her father and she 

knows the accused of this case. The incident happened in the month of 

May, 2015. Occurrence took place at her house and on the day of incident 

there was a marriage of her sister. At the time of incident a Maruti Van 

came in front of their house and some unknown persons coming out from 

the vehicle dragged her forcibly to the Maruti van caught holding her 

mouth, shifted her to some unknown place where she was kept for about 

3 days. Subsequently she was taken to the house of accused from where 

her family members recovered her. She does not know whether she was 

brought to the court for recording her statement. She identified her 

signature on Ext.1 and Ext.1(1) and 1(2) are her signatures.    

7. PW-1 in her cross-examination deposed that she has completed her 

graduation this year and now she is working in a private company. On the 
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day of the incident her sister’s marriage was solemnized and there were 

many quests. At the time of incident her father was working in Bangalore. 

She regained her sense on next day morning. She was taken to the house 

of the accused through a vehicle. There are many houses situated nearby 

the house of accused. She stayed one night at the house of accused. She 

was given proper food during her stay in an unknown place. During her 

stay at the unknown house she noticed many people. There were women 

and children in the unknown place where she was kept for 3 days. Those 

women asked her about her place of residence. In the house of accused 

there were other family members of the accused. The name of accused 

was well known to her parents as the accused used to disturb her during 

my schooling period. The accused was known to her from her school 

days. She met many people during her stay at the unknown place as well 

as in the house of accused. She did not inform those people about the 

incident. She forgot who accompanied her at the time of appearing before 

the court. Police took her to Borsola OP where from she was taken to 

Dhekiajuli PS. After that what happened she cannot remember. Police 

accompanied her when she was taken to Dhekiajuli PS.     

8. PW-2 deposed before this court that he is the complainant of this case. He 

does not know the accused. 3/4 years back at about 7/8 p.m. occurrence 

took place at their house. At the time of incident, he went outside of his 

house and there was marriage of his younger daughter and due to that all 

family members were busy with reception party.  On his return he came 

to know that his daughter Jyotismita went missing, then he lodged the 

ejahar before the police station. Ext.2 is the ejahar lodged by him and 

Ext.2(1) is his signature. He heard from his wife that the accused used to 

follow his daughter at the time she went to school. Hence, he lodged the 

ejahar against him.    

9. PW-2 in her cross-examination deposed that presently he is working at 

Bangalore. He does not know anything about the accused. He has no 

personal knowledge about the incident. He doesn’t know whether accused 

took away his daughter or not.   
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10. PW-3 deposed before this courts that informant of this case is her 

husband. 4/5 years back at about 7/8 p.m. occurrence took place at their 

house and there was marriage of her younger daughter and due to that 

all family members were busy with reception party.  At the time of 

incident they came to know that her elder daughter Jyotismita went 

missing. Then her husband lodged ejahar. After having enquiry they came 

to know that accused took away her daughter from their house and 

subsequently her daughter was recovered from the house of accused.    

11. PW-3 in her cross-examination deposed that she does not know whether 

his daughter had maintained love affairs with the accused. She has not 

seen the accused took away her daughter from their house.   

12. PW-4 deposed before this court that complainant is his father. She does 

not know the accused. The incident happened about 5 years ago and on 

the date of incident it was her second marriage (tuloni-biya) and guest 

were paying visit and she was busy with them. She heard that her elder 

sister Jyotismita Nath went missing from home. She does not know 

anything about the incident.   

13. PW-5 deposed before this court that he knows the complainant of this 

case. He does not know the accused person of this case. The incident 

happened about 4-5 years ago. On the date of incident it was second 

marriage (tuloni-biya) of her niece and she was busy with the household 

activities. She heard that her other niece Jyotismita Nath went missing 

from home. On the next day of that incident she came back from there to 

her home so she does not know anything else about the incident.  

14. PW-6 deposed before this court that he knows the complainant of this 

case. He does not know the accused person of this case. Incident 

happened about 5-6 years ago and on the date of incident it was second 

marriage (tuloni-biya) of complainant’s daughter and he went to their 

place and had lunch there and came back home. After that he came to 

know that the elder daughter of the complainant went missing.  He along 

with others searched for the girl after the incident. He does not know 

anything else.  
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15. PW-7 deposed before this court that on 25-05-2015 he was posted at 

Borsola OP under Dhekiajuli PS as SI of Police and on that day I/C of said 

OP received an ejahar from one Rameswar Nath and receiving the ejahar 

I/C Borsala OP made a GD Entry No.461 dated 25.5.2015 and forwarded 

the ejahar before the O/C Dhekiajuli PS. I/C Borsala OP further endorsed 

him for investigation. He started investigation and went to the place of 

occurrence i.e. Niz Borsola Gaon. He recorded the statements of the 

witnesses and prepared the sketch map of the PO. Ext.3 is the sketch 

map and Ext.3(1) is his signature. He forwarded the victim before the 

court for recording her statement u/s 164 CrPC and the victim was 

medically examined under his requisition and then he collected the 

medical report of the victim. Ext.4 is the medical report of the victim. 

During his investigation he apprehended the accused from Kusumtala 

gaon of Jamuguri and forwarded him before the court. On conclusion of 

investigation, he submitted the charge-sheet against the accused u/s 366 

IPC. Ext.5 is the sketch map and Ext.5(1) is his signature.  

16. PW-7 in his cross-examination deposed that during investigation the age 

of the victim was found above 18 years. Complainant Rameswar Nath had 

not stated before him that accused kidnapped his daughter. PW-2 and 

PW-3 did not state before him that accused kidnapped their daughter. It 

is true that victim Jyotismita told that she had love affairs with the 

accused and accused came to her paternal house and stayed there for 

five days and subsequently on 18-05-2015 she called accused to her 

house and went with him. PW-3 stated before him that her daughter 

maintained love affairs with the accused. It is true that PW-3 stated 

before her that during the time when her husband worked with Mumbai 

they used to talk the accused and sometimes her daughter Jotismita also 

talked with the accused over telephone. It is true that PW-3 stated before 

him that her daughter herself went with the accused.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

17. In this case, charge u/s 366 IPC was framed against the accused Pinku 

Saikia and the prosecution side has got the burden of proof to establish 

the fact that on 18-05-2015 accused had kidnapped or abducted 
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Jyotismita Nath, daughter of the informant, knowing that she might be 

compelled to marry or might be forced to illicit intercourse with the 

accused.  

18. Prior having a discussion of the evidences on record, let have a glace 

over the prime contention of the prosecution story that disclosed from 

the ejahar lodged by the informant. It has firmly appeared before this 

court that informant being the father of victim Jyotismita Nath claimed 

that his daughter is kidnapped from his house and at the time of alleged 

incident while he was busy with the marriage ceremony of is youngest 

daughter. As such, the prime accusations levelled against the accused 

appears to be the fact of kidnapping of the daughter of informant from 

the house of the informant. The prosecution side to prove the aforesaid 

allegations examined as many as 7 nos. of witnesses including the victim 

and the informant of this case. I have carefully travelled through the 

evidences on record in the backdrop of entire prosecution story and it 

finds that the victim Smt. Jyotismita Nath being the daughter of 

informant Rameswar Nath as PW-1 testified before this court that 

incident happened in the month of May, 2015 and on the date of 

incident some unknown persons coming out from vehicle dragged her 

forcibly to the Maruti van holding her mouth and shifted her to an 

unknown place where she was kept for about 3 days. Subsequently she 

was taken to the house of accused from where her family members 

recovered her. She also exhibited her 164 CrPC statement vide  Ext.1 

and Ext.1(1) and 1(2) are her signatures. As such, it is seen that victim 

in her evidence-in-chief alleged that accused had kidnapped her from her 

house and she failed to implicate the accused in her evidence-in-chief as 

she did not utter the name of the accused in her evidence.  

19. PW-2 further acknowledged her statement to be Ext.1 which was 

recorded on by the learned Magistrate during the trial. I have carefully 

and meticulously perused the statement of the victim that recorded u/s 

164 CrPC  and from  where it finds that the victim in her 164 CrPC 

statement stated that :  
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“ I loved Pinku Saikia from last 5 months. On 25-04-2015 

when he came to our house my sister came to know about it. 

I was afraid that my sister would tell it to my parents so I told 

him to take me away with him and then he took me to his 

house at Kusumtola. After staying for 5 days in his house, my 

parents went to his house. After I came home, villagers came 

to ask about my well being and they told me to study well 

and forget him as I would get a well employed boy. One day 

one of my father’s friends came and told me to delete his 

number from my mobile. I deleted his number and said that 

“I have only deleted the number but how will I delete him 

from my heart.” Then that person told me that “ I will do 

something to you and you will forget him.” Thereafter, I got 

frightened and I called him over phone and told him to take 

me with him. He resisted to that and so I told him that “If 

you don’t come to take me with you, then you will have to 

come to see my dead body.” Then he came to take me with 

him on 18-05-2015. Firstly, we both stayed at one of his 

friend’s house and afterwards we went to his house. On 

earlier occasions when I had eloped with him, people of his 

village had put vermillion on my forehead. Now, I want to go 

with my parents.   “ 

20.  PW-7 being the investigating officer of this case in his cross-examination 

admitted that PW-1 Jyotismita Nath told him that she had love affairs 

with the accused and accused came to her paternal house and stayed 

there for five days and subsequently on 18-05-2015 she called the 

accused to her house and went with him. PW-7 further supported and 

corroborated that PW-3 stated that her daughter maintained love affairs 

with the accused and she and her daughter used to talk with the 

accused. As such, it is seen that PW-1 being the victim of this case 

deposed a complete separate story in her 164 CrPC statement vide Ext.1 

and she even before the police in her statement u/s 161 CrPC stated that 

she had maintained love affairs with the accused and she went with the 
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accused on 18-05-2015 and before that she called the accused to her 

house and accused stayed at her house for five days.  

21. Now, it has become crystal clear that informant in the ejahar alleged that 

accuse had kidnapped his daughter from his house and his daughter as 

PW-1 contradicted the version of the ejahar by not uttering the name of 

the accused in her evidence-in-chief. If the victim was kidnapped by the 

accused on the day of alleged incident she ought to have deposed and 

supports such facts in her evidence-in-chief, but the reality is that the 

victim had not deposed anything against the accused in her evidence-in-

chief. She simply says that same unknown people dragged her to a 

vehicle by holding her mouth and shifted her to an unknown place. She 

in her 164 CrPC statement displayed a complete good-by to the entire 

accusations levelled against the accused. Further, the victim in her 164 

CrPC statement stated that if the accused fails to take her from her 

parental home, accused will see her dead body, then on 18-05-2015 

both of them fled from their house. Such facts also deposed and 

reported to the I.O. (PW-7) in her 161 CrPC statement by the victim. 

Hence, it is seen that the evidence of victim appears to be contradictory 

with her earlier statement recorded u/s 164 CrPC vide Ext.1 and 

statement recorded u/s 161 CrPC by the police. In presence of those 

contradictions the evidence presented by PW-1 not appears to be 

truthful and cogent in nature. 

22. Now, coming to the evidence of PW-2 it disclosed that informant 

contradicted his version by way of testifying that his daughter went 

missing while there was marriage ceremony of his younger daughter. 

Ext.2 appears to be ejahar and Ext.2(1) is his signature. He in his 

evidence further testified that he heard from his wife that accused used 

to follow his daughter at the time she went to school. As such, it is seen 

that informant although claimed in his ejahar vide Ext.2 that his 

daughter was kidnapped by the accused Pinku Saikia, but he had not 

supported and corroborated such fact in his evidence-in-chief and during 

his cross-examination he stated that he does not know whether accused 

took away his daughter. He does not have personal knowledge about the 
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incident and as per the version of PW-7 it is seen that PW-2 had not 

stated before the I.O. that his daughter was kidnapped by the accused. 

PW-3 Tilottama Devi is the mother of the victim. As per her evidence, 

her elder daughter Jyotismita went missing on the day when there was a 

marriage reception party at her house and after enquiry they came to 

know that accused took away her daughter from their house. The 

victim’s mother PW-3 did not support the fact of kidnapping by the 

accused as during her cross-examination she emphatically supported 

that she had not seen that the accused took away her daughter from her 

house. She also admitted that she doesn’t know if her daughter had 

maintained love affairs with the accused. PW-7 being the I.O. during his 

cross-examination admitted that PW-3 did not state before him that 

accused kidnapped her daughter. PW-7 also deposed that PW-3 stated 

before him that her daughter maintained love affairs with the accused 

and they used to talk with the accused along with her daughter over 

telephone when her husband worked at Mumbai. PW-7 also clearly 

deposed that PW-3 stated before him that her daughter herself went 

with the accused. As such, the witnesses i.e. PW-2 and PW-3 in their 

previous statement before the police failed to implicate the accused. In 

their evidence also they clearly deposed that they do not have any 

personal knowledge about the incident. The evidence presented by PW-2 

and PW-3 appears to be contradictory with their earlier statement made 

before the police.  

23. PW-4, PW-5 and PW-6 in their evidences deposed that the daughter of 

informant Jyotismita went missing from home and they do not know 

anything further. PW-7 is the I.O. who exhibited the sketch map of place 

of occurrence as Ext.3, medical report as Ext.4 and charge-sheet as 

Ext.5.  

24. To sum up the oral as well as documentary forms of evidences, it 

disclosed before this court that the evidence of PW-1 and PW-2 appears 

to be contradictory and full with lots of shortcomings and that renders 

their evidence doubtful and untrustworthy in nature.  
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25. The settled provisions of law states that sole testimony of a victim in a 

case of kidnapping may be the basis of conviction but victim’s evidence 

should be clear, cogent and trustworthy which must inspire confidence of 

the court. In this case, we have already observed in forgoing discussion 

that the victim’s evidence not appears to be clear, corroborative rather 

her evidence appears to be full with lots of shortcomings and as such 

this court cannot put its reliance upon her sole testimony.     

“FINDINGS” 

26. In the result, it can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused beyond any 

reasonable doubt. Hence, the accused is acquitted from the charge 

under section-366 of IPC. Accused sets at liberty. Bail bond is extended 

for six months in view of section-437A of Cr.P.C. 

27. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 11th 

day of March 2020.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
                Sonitpur, Tezpur 
Dictated and corrected by me. 
 
 
 

  (N. J. HAQUE) 
           Asstt. Sessions Judge 
              Sonitpur, Tezpur 
 
 
 

Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 
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A  P E   N D   I   X 

 
1. Prosecution witnesses:     

                                                              PW-1  : Smt. Jyotismita Das, victim 
      PW-2 : Sri Rameswar Nath, informant 
                                                              PW-3  : Smt. Tilottama Devi 
       PW-4  : Smt. Bornali Nath 
      PW-5  : Smt. Sampa Nath  
      PW-6  : Sri Motiram Das 
      PW-7  : Ghana Kanta Barua, I.O. 
 

2. Prosecution Exhibits :- 
Ext.1   :  statement u/s 164 Cr.P.C 
Ext.1 (1) &1(2):  signatures of victim 
Ext.2   :  ejahar 
Ext.2 (1) :  signature of informant  
Ext.3   :  sketch map 
Ext.3 (1)  :  signature of PW-7 
Ext4   :  Medical report  
Ext.5   :  charge-sheet 
Ext.5 (1)  :  signature of PW-7 
 

3. Defence Exhibits :-   Nil  
 
4. Material  Exhibits:-   Nil  

  

  

    (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
  


